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DECLARATION OF PROTECTIVE COVENANTS, 
CONDITIONS, ReSTRICTIONS AND EASEMENTS 

FOR 

BON TERRE SUBDIVISION 

{A RESIDENTIAL SUBDMSION IN MONTGOMERY Coumv, AlABAMA) 

THIS DEClARATION OF PROlECTNE COVENANTS, COKDrriONS, RESTRICTIONS AND EASEMENTS (hereinafter sometimes reiEIITad lo as 
'DECtAAATIOO') is made this 31" day of December, 2007, by Lakeside Development & Construction Company, LLC, an Alabama limited liability 
company, (heteinafter somellmes referred to as 'DEVElOPER' or 'lAKESIDE'); 

WITNESSETH: 

WHEReAS, Developer Is the owner of approxlm;:~tely 175 acres of lands In Montgomery County, Alabama, described In Article II of this 
Oecfaratlon: and 

WHEREAS, Developer Is developing and will sell Jots In a residential subdivision to ba knOWil as 'Bon Terre' and to rastrict the Bon Terre 
property In accordance with a common piM designed to preserve the value and residential qualities of the subdivision tor the beneflt of Its future 
owners: and 

WHEREAS, Developer has caused Bon Terre Homeowners Association, Inc. (hereinafter sometimes referred lo es the 'Assoclalion') lo be 
formed as e master association for the j:t!rposes of PfOviding a non-profll corporation to serve as representative of Developer and aNnelll of any part of 
Bon Terre Su!Ml!vis!on, which is hereafter made subject to this Oeclarallon and/or other OeclaraUons, and to enforce thase protective covenants, 
condltloos, restrictions and easements. 

Now, TH&REFORE, Daveloper declares that the Bon Terre lands as pi ailed and subdivided as hereinafter described In Article II shall be held, 
sold, conveyed or enaJmbered, rented, ueed, occupied and Improved subject to the fOllowing Protective Covenants, CondiUons, Restrictions and 
Easements as herein set forth expressly and exclusively for the use and benefit of Bon Terre Subdivision and each and every persoo or entity who now 
or In the future shall own any portion or portions of same. 

ARTICLE I 
DEFINITIONS 

Section 1.1. ~. The following words, when used In this Declarallon or any supplemental Dectwation (unless the content 
shall prohibil), shall have the foUowlng meanings: 

(A) Accessory By!td!na Aooessory Building shall mean and refer to a subordinate building, the use of which Is Incidental 
to that of the Dwelling Unit, end located on the same Lot therewith. 

(B) ~ At!eratlons shall mean or refer to change or rearrangement, as 
applied to a bulldlng or structure, In the slructured parts or oolargement, whether by extending on the side or Increasing by height 

(C) ~. Association shall mean or refer to the Bon Terre Homeowners Assoclatlon, Inc., a non-profit corporation, 
Hs successors and assigns. 

(D) Bon terre Bon TafTQ SubdMs!Qn or Bon Terre lands, Bon Terre, Bon T8fre Subdivision, Bon TBITe Lands or the 
Su!Mllvlslon shall mean that cerlain parcel of land OWfl&d by Developer and more particularly desclibed as the lands which are set forth within the plat of 
Bon Terre Subdivision Plat No. 1A, as same appears of record In the Office of the Judge of Probate of Montgomery County, Alabama In Plat6ool< 52 at 
Page 46, and any subsequent plat or plat amendment as may hereafter be filed. 

(E) ~. Committee shall mean the Architectural Review Committee consisting of at least three (3) persoos 
appointed by Developer. At such time as Developer may fail or decline to appoint members of the Committee, the Board of Directors of the Associatlon 
will appoint persons to fill the vacandes 011 the Commillee. 

(F) Common Area or COOJmon Areas Common Ar~ or Common Areas shall mean all real property (Including the 
lmpmvemenls thereon), which may In the future be deeded by Developer or othe11to theAssoclatlon for common use and enjoyment of the Owners. 

(G) Common EoyJQDHinl. Common Equipment shall mean all streetllghting, Irrigation aystems, security systems, water 
pump and drainage systems, appliances and other equipment which may In the future be transferred to the Assodatloo for common use 
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and enJoyment of the OWners. The Common Equipment may ba placed In or on Common Areas, In ~ghts-of-way. easements, or within street rights-of­
way or bodies of water. 

(H) ~- Developer shall mean Lakeside Development & ConstrucUon Company, LLC, an Alabama limited liability 
company, Hs suocessors or assigns. 

(I) Qvml!loo Un!t, Dwelling Unll shall mean and refer to any poltlon of a building situated upon the Properties, designed 
and Intended for use Bfld occupancy as a residence by a single-family unit. 

(J) fmnHt. Family shall maan one or more persons related by blood, marriage or adoption, occupying a Dwelling Unit end 
living as a single, non-profit hOusekeeping unit. 

(K) ~. Floor Area shall mean the sum of the heated and cooled dwelling space, however, that such term does not 
Include garages, greenhouses, atrla, terrace, decks, open porch as and like spaces. 

(L) Ust of Ma!erfals. Uat of Materials means that certain document approved by the Architectural Review Commlllee 
and/or the Developer, saltiJ19 forth or restricting the mate~als used In the development and construction of Improvements, landscape design and/or 
renovation on each Lot wtthtn Bon Terre Subdtvrslon, as said Ust may be amended from lime to time. 

(M) J.QI.. lot shalt mean and refer to any p!OI of laod designated by number end located In Bon Terre Subdivision, or which 
may be so designated In any subsequent phases of Boo Terre InCluded within subsequent Declarations executed by Developer. 

(N) Ownir or Lot Q..vner, Owner or lot Owner shall mean and refer to a record Owner of the fee simple title to any lot or 
Dwelling Unit situated In Bon Terre Subdivision. lot or lot Owner shalt not Include or re(iulre or mean any mollgagee of Lot Owner. 

(0) The PropeJ!Iea. The Properties shall mean and refer to all such existing properties, and additions thereto, as are 
subject to this Declaration or any supplemental Declacalion under the provisions of Article II hereof. 

ARTICLE II 
PROPERTY SUBJECT TO THIS DECLARATION 

Section 2.1. Bon Terre Landt, Bon Terre lends consist of approximately one hundred and seveoty.flve (175) acres of lood 
situated In Montgomery County, Alabama, now owned and subdlvldOO by Developer, the plat of which appears of record In the Office of the Judge of 
Probate ol Montgomery County, Alabama In Plat Book 52 at Page 46, and any subsequent plat or plat amendment as may hereafter be filed. 

ARTICLE Ill 
PROPERTY RIGHTS 

Secllon 3.1. Ownm Ellement of Enloympnt. Every Owner shall have the right of enjoyment In and to the Common Areas which 
shall be appu~eoant to and shalt pass wtlh the Iitle to every Lot, subject to the followii'IQ provisions: 

(A) The right of the Association to charge reasonable admission, usa and olhef fees for the use aod mantenance d any 
facility situated upon the Common Area; 

(B) The right of the Association to suspend the voUng rights and right to usa any facilities by an Owner for any period 
during which any assessment against the Owna~s lot remains unpaid. 

(C) The right of the Assocla\Jon to dedicate or transfer all or any part of the Common Area to any public agency, alAhority 
or ulillly for such purposes and subject to such conditlons as may be egreed to by the members. No such dedication or transfer shall be effective unless 
an instrument agreeing to such dedication or transfer, signed by two-thirds (213) of the members of the Board of Directors of the Association has been 
reoorded; and 

(0) All other covenants, restrictions and affirmaHve obligations , Including THE RIGHT OF THC AsSOCIATION TO I!ET 
IWNf£HANCE ASSESSMENTS, CAPITAL I!PROVEMEHT ASSESSM.ENTS ANO TO FOfiECLOSE A LIEN FOR NON·PAYMENT OF FEES ANO AIISESSMEHTS, ALL AS 
HEREINAFTER PROVIDED. 

Section 3.2. Pti!HJiflon of llu. Any ONner may delegate, In accordance with the Bylaws of the Assoctallon, the OWner's right of 
enjoyment to the Common Area and facilities to the members of the Owner's Family. 

ARTICLE IV 
MEMBERSHIP AND VOTING RIGHTS 

Sectltm 4.1. Homeown am Anoc!at!on. This Artlcle merely provides a general descrlpUon and notice of the existence of the Bon 
Terre Homeowners Associatlon, Inc. (the "AssoctaUon'), to lot OWners, their heirs and assigns. Further, more specifiC and detailed terms, provisions, 
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operating procedures, assessment respons1blll1les, ood other terms afld provisions relaUng to said Association will be more specifically and full set out In 
a separate document which wi!l be Identified as the 'Articles of lnoorporal!on of Bon Terre Homeowners Association, Inc.' and the 'Bylaws of Bon Terre 
H~ers Association, Inc.' 

In addition to any other terms and provisions of the Articles of lflOOipora\lon and/or Bylaws of the Association, each Lot Owner shall be liable 
for a pl"oportlonate share of the expenses of the Association and particularly those which are Incurred for security alld In the malntooance and repair of 
aU Common Areas within the subdivision. The Assoclallon, through Its Boord of Directors will set the appropriate amount of assessment and estab1Jsh 
the officfal due elate of same from Ume to Urn e. 

Section 4.2. Membmhlp In AsiQCiaJ!oo. EveJY Owner of a Lot which Is subj&cl to assessment shall be a member of Bon Terre 
Homeowners Association, Inc. The members of the Association shall consist of all record Owners of Lots In Bon Terra Subdivision as established by 
recording In the Office of the Judge of Probata of Montgomery County, Alabam!l, of a deed or other Instrument establishing record IItle to a lot In Bon 
Terre Subdivision. Upon delivery to the Association of 8 copy of such lns!rument reflecting recording lnformaUoo, the Owner designated by such 
Instrument shall become a member of tl'le Assoclstron. Each Lot Owner as a member of the Association shall be entitled to one vote for each Lot 
owned. The membership of the prior Owner of 8 Lot is termlnaled upon the recording of a deed or other instrument establishing record title to any l.otln 
Bon Terre Subdivision. 

Membership In the Assocla\lon shall be appurtenanl to and may not be separated from ownership of any Lot which Is subjecito assessmenl. 

Stctlon 4.3. VotJnq Bight•. The voting rights of the members of the Association shall be subject to the then oorrent terms and 
conditions of !lie Bylaws of the Association, as amended, at such time as the Bylaws shall have been prepared, executed and reoorded. 

ARTICU!V 
COVENANTS, RESTRICTIONS AND AFFIRMATIVE OBLIGATIONS 

Stotlon 5.1. Bnldant!J!Bul!dlng. All lots In reslden!lal areas (expressly excluding lhe Common Areas) shall be used exclusively 
for single family residential purposes; no strucu.rre. except as hereinafter provided, shall be erected, altered, placed or pe:rm!Hed to remain on any Lot 
other than one (1) single-family dwelling not to exceed two and one.fla!f {2%) sloriesln height, except thai a third story may be permitted !fills designed 
In such a fashion as to Iii within the normal roofllne of a lwo-story struclure in the area that would normally be CQI\sldered aUk: area, with construction 
being sub!ect to prior review and approval by the Committee. 

Stctlon 5.2. LocaUon of Housu. The house shalt be sited In aCOOK!ance with the plat restrictions appearing of record in the 
Office of the Judge of Probate of Montgomel)' County, Alabama, and the rules and regulations established by the City of Monlgomery or such other 
municipality which may exercise jurisdlcUon, which In the event of conflict shall govern. A slte plan reflecting the location of the !louse shall be 
submitted to the COmmittee before conslruction commences. The diree!lon of the fronl elevation of houses on comer lots Is also subject to approval by 
the Committee. The Committee reseNes unto itself, its successors ood assigns, the absolute right to approve or disapprove any site and local! on of any 
house or dwelling submitted by the lot Owner and/or their representatives. All driveways shall have a maximum opening width of eleven {11) feet at !he 
intersection of any paved subdivision road. No bulfding or addi~onthereto shall be eracted, altered or placed 011 any lot untll the construction plans and 
specifications and the plans showing the location of the structure on the Lot have been approved by the Commillee In all respects. All approvals by the 
Comm!ttee must be In wri11ng and dated, and must be signed by not leas than one (1) member of the Committee, and IJitlere plans and specirlcalions 
are required this approval should be reflected on a copy of the plans and specifications as submilted to the Commltlee for approval. Approval of any 
plans shall not and does not consUtute MY representation or guaranty of the safety or ardllteclural Integrity by the Committee, which mailers shall at all 
Urnes be the sole responsibU!Iy of each lot Owner. 

Section 5.3. Minimum SSyort ft!oyga of Building Lot and !nJpmumentt. No plans will be approved unless the proposed 
house will have tile minimum required floor a1ea of 2,800 square feet of enclosed ctwelllng space, finished fOl year.roond dwelling purposes. The term 
"enclosed a!r conditioned and heated dwelling space" as used in these mln!tru~l size requirements shall mean the total enclosed area within a dwelling; 
provided, however, that such term does not include garages, greenhouses, atria, terrace, decks, opoo porches and like spaces: arid provided further, 
expanded !&tin-to or dormer attic spaoo and SCI'OOfled porches, even though attaclled to the house, are specifically excluded from the definitlon of the 
term 'enclosed cfHelllng area', regardlasa of whether the roof of such spaces forms an Integral part of the roof line of the main dwelling or whether such 
spaces are located on the ground floor of two-story dwelling. 

Section 5.4. Mln!mll!!'! Sflndtrd of Cont!ruetlon. All construction will be done In conformance with the National Electrical Coda, 
the Sou!hem Standard Bul!ding Code, the Southern Standard Plumbing Code, the Southern Standard Mechanical Code, as sM'Ie now exist or as may 
be modlfled from tlme to lime, together with any othBf code or codes which may become applicable, Including but not limited to the Codes enforced by 
the City of Montgomery, County of Montgomery, 01 other political subdivisions or municipalities wh!ch may have jurisdiction over the lallds and/or 
property of Developer, If any, and any other governmental or quasi-governmental enllty exe1clslng jurisdiction and the ~equlrements of any agency of the 
State of Alabama, spedficalty Including but not limited to the Alabama Department of Public Health alld the Alabama Department of Environmental 
Management. lots In Bon Terre shall be sold with the Intent thai the purchaserconsti\ICI a dwelling thereon. There Is no minimum period of Ume wilhln 
which construction must commence. Once construction of !he Dwelling Unltls begun, however, the Dwelling Unit must be completed within twelve (12) 
calendar months from the date of beginning. 

Any d.welllng or other slruclure destroyed In whole or In part must be rebuilt or removed wilhln one (I) year of such deslructlon and In the 
Interim all debris must be removed and the Lot olherwise restored to a slghUy and non·hezardous condition withln ninety {90) days of such clestrucUon • 

• 3· 
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Section u. CMstruct!on Mattrtati and Rtgy!ramentJ, Committee and Developer reserve the rigM to specify the type, nature 
and appearance of building materials to be used In the constructioo of any structure within Bon Terre subdMsloo. Each lot Owner and their 
representative(a), Including arcMects, engineers and corl!ractors, shall be respons'1ble for obtaining from the Committee or Developer a copy of the Us! 
of Materials. 

Section 5.&. Landtcape and Land1c1P' Materfa!t, Committee and Developer reserve the right to specify the type, nature and 
appearance of lalldscape, landscape border materials, and landscape buffer zone materials to be used oo any Lot within Ute subdivision. Eacfl Lot 
<hYner and their representetive{s), Including cvchitects, engineers 8fld COII!ractOfS, $hall be responsible for oblalnlng from the Committee or Developer a 
copy of the Ust of Materials before commencement or renovation of landscac>lng on any Lot. Each Lot Owner is responsible for submission of a list of 
materials for proposed use In raooscape aOO exterior d6oor for approval by the Commitlee. A landscape plan shall be required shOYJing the location of 
trees, shrubs, groundcover, borders, planters, plantings and all materials to be used. The lerKiscape plan shall depict the proposed planllng concept 
and plan which must be approved by the Commltlee after Its review and before commencement of the project. This requirement applies to lnnlal 
construellon and sui»equent renovation by the lnftlallot Owner and subseQtlootlot Owner(s). All grass proposed to be utilized In a landscape plan 
shall be grass sod only: no seeding, sprigging or plugging of grass shall be anowed except In areas app~oved by the Committee. 

Section 5.7. Tempooo Structu«1t, A structure of temporary nature sh~l not be placed upon a lot at any time with the exceptlon 
of shelters used by the contractor during the construction of the Owe!IJng Unit. It Is clearly understood that these temporary oonstructioo shellers may 
not at any lime be used as a residence or permitted to remain after the completion of construction. 

Section 5.8. GaraqniOutbu!!d!ng•. All separate garages, outbulldln~ or auxiliary structures, or ornamental landscape structures 
of any kind or nature, must be approved· in writ!ng by the Committee. A drawing of any garage, outbuilding, auxiliary structure 01' ornamental landscape 
structure, Including site plan and elevations, must be submitted to the Committee and approved In wriUng by the Committee pdor to construction. No 
metal storage buildings, prefabricated or portable structures are allowed. Carports and garages must open toward the Interior tot line unless otherwise 
approved by the Committee. 

Section u. fen cu. Wills gtc 

No fence or wall may be erected without the approval of the Committee. Cheln link or wire fences are not allowed. The acceptable design, 
form and matarials to be used for any fence Is contained in the Ust of Materials approved by the Committee. 

No fenoe, wall, hedge or shrub planting which obstructs sight tines at elevatlons belween two and six feet above the roadway!i shall be 
placed or permiHed to remain on any comer lot within that triangular area formed by the street property Jines and a line connec6ng them at points 
twenty-five feel from ltle comer Intersection of said street lines. The same sight-line llmltations sha11 apply on any lot within twenty (20) feet from the 
Intersection of a street property with the edge of a driveway pavement. No tree shall be permitted to remain within such distances, areas 01' such 
lntersec!lons unl8$9 the foliage line Is maintained at a sufficient height to prevent obstruction of such slghUines. 

Section 5.10. rrtu. No tree measuring eight (8) Inches or more In diameter at groond level may be removed without the priOI' 
written approval of the Developer, unless said tree Is located within ten (10) feet of the main Dwelling Unit or Accessory Building or within ten (10) feet of 
the site for such building, or unless said tree Is located within the limits of an approved driveway. 

Section 5.11. Authorized Usa and ExcepHon•. Nolwlthstandlng other provisions hefeln, each residence located within subject 
property shall be used as ooly a single-family residence and subject to aU other requirements hereunder, but, the Commitlee may authorize any lot 
Owner, with respect the Owoets resfdenoe, to temporarily use same for more than one family, to tempotaily mainlaln a sign other than as expressly 
permitted herein, to locate other temporary struclur$8 on the property, and may make other exceptions to these covenants. In all such Instances, 
approvals and exceptions by the Commltlee must be In wrffing aM each case and each request shall be reviewed !nits own rrtelits and 100 Comm!tlee 
shall have unrestricted discretion and neither the granl!ng of similar requests fOI' other lot Owners oor the removal and consent ol adjoining Lot OwnBfS 
shall In any way be a determinative Influence: on the decision of the Committee. 

Section 5.12. Pmpertv Use Modlnegtlon. No previously approved structure shall be used for any purpose other than that fOI' which 
It was originally designed and approved. 

Sectlon5.t3. wow Sy•tem, The Develop8f8 have Installed a public water system in Bon Terre, which water system Is an 
extension of the general water supply system of The Water WOO.s and Sanitary Sewer Soard of the City of Montgomery, its successors and assigns. II 
shall be the oottgatlon of the Owner of a lot in Bon Terre to use the public water system as the sole and only source of supply to the Owner's residence 
and lot In accordance with the requirements of the system supplier and 1ha Alabama Department of Public Health. All required connection fees and 
other fees charged by the water system supplier, however delineated or Identified, shall be paid by the Owner, and all charges for the use of water by 
Owner shall be paid by the Owner to The Water Works and Sanitary Sewer Board of the City of Montgomery. Walef use and service lines shall be 
subject to the applicable regulations of The Water Works and Sanilary Sewer Board of the City of Montgomery, Its suooessors and assigns, or 
appropriate governmental authorilies exercising Juri$diellon, 

Section 5.14. Utility lfatBmcnt~. Developer reserves unto ltseH, Its successors and assigns, as to Bon Terre Landa or Bon Terre 
Subdivision, a perpetual, alienable, and assignable easement right on the surface of, under and over the ground to erect, maintain and use electric 
telephone poles, wire, cables, conduits, sewers, water malns, lrTigatlon systems, fencing and other suitable equipment for conveyance and use of 
electr1clty, telephone equipment, gas, sewer, water or other public conveniences or uUllties and to service common areas on, In or over the rear ten (10) 
feet of each lol end five (5) feet along each skle of each lot and such other areas as are shown on the appl!cable plat; provided, further, that Developer 
may cut drain ways for surface waters and storm drainage wherever or whenever such action may appear to be necessary In order to maintain 
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reasonable standards of health, safety and appearance, or to prevent flooding as Developer may determine. These easements and rights expressly 
Include the right to cut any tfeEIS, bushes or shrubberies, make any gradings of the site, Of to take any other similar actions reasor~ably necessary to 
provide 900flomlcal and safe ulirlty Installation 1111d to maln!ain reasonable standards of health, appearance, safety and drainage. The establishment of 
!hess eaaements Is In no way to imply that 811 uHlities will be Installed by Developer. Easements for Installation and malntooance of ulitilles and private 
dralnaga ani;~ acoess are teS&rVed as shown on th& plat, as same may be amended from time to time. The easement area shall be maintained 
continuously by the Owner of the respective Lot, except for those Improvements for which a public authority, public enllty or utility company Is 
responsible. 

Section 5.15. Undoramund Uti!IH". In order to beaoUfy said subdivision for the benefit of all lot Owners and to permit utility 
companies to Install underground uNiity sefVIces to each Lot and house In the subdivision, no Owner of any Lot within the subdivision wilt commence 
construction of any house 011 any lot until such Owner (1) notifies all utility companies that such construction Is proposed; (2) grants In writing to said 
companies such rights a!'ld easemBllls as they request In connecllon 'NIIh their construelion, operation, maintenance and removal of the underground 
service laterals on each lot; and (3) provides at Ownets expense, and In accordance with specifications to be furnished by the utilities, all excava11ng, 
lrenching and backflll!ng which said utility compa~~y requests In connection with the lnstallat!on of the undergroond se!VIce or Se!VIce laterals on each 
Lot. The Owner of the Lots Ylithln this subdivision will not erect or grant to any person, flrm, corporation or other enUty the right, license or privilege to 
8fect or use, or permit the use of overhead wires, poles or ovafhead facilities of any type or kind for electrical, electronic communlcatloo, cable or 
telephone service on said real estate (except such poles and overhead facilities, as may be approved by the Developer or Association, Including but not 
limited to those required to be placed where distribution facilities enter and leave said subdivision). Nothing herein shall be construed to prohibit 
overt\ &ad street lighting flxtures or ornamental yard llghllng wllare such is approved and serviced by underground wires Of cables. 

Section 5.16. E!tetrfc SaMcu. When electric services are requested and supplied by a uUiily se!VIce which provides power from 
an underground system, the trenching and backfill!ng from the front property tine to the metering point will be the responslbtllty of !he property owner 
requesting se!Vlce. No overhead wires, poles or overhead facllitles f01 any kind of electrical, telephone or cable se!VIce or other utility shall be pennltted 
on any part of said property except at those places where overhead distribulion facilities are necessary to provide system capacity for the utility service 
provid8f's undergroond system. Nothing herein shall be construed to pmhlblt overhead streel lighting or ornamental yard lighting where such Is 
approved and 98/VIced by underground wires or cables. A perpetual ten (10) foot easement is reserved to tiKI utility service provider, Its successor and 
assigns, for each service lateral extending from the front property line of each Lot shown on this plat to the metering point of each Lot. Purauantto an 
agreement between the Owner and the utility service provider, said provider will furnish to the Owner of each lot wJihln said subdivision, on wlllch a 
house Is constructed, with an outdoor metering trough to be Installed by and atlhe expense of said OWner on the rear or side exteriof of each house, 
and subsequent to Owner's completion of excavation work nece$SSiy In connecUon therewith, will provide and Install at lis own expense, the 
underground seN!oe lateral extending from the Income se!VIoe point to the ootdoor meterlng trough Of (exclusive of circuli breakers) servicing each said 
house, and said se!Vlce entrance facilities provided by the uutity service provider willllOt In any way be considered a fixture or fixtures and thereby a 
part of said real estate, but will remain rmvable by the uUIIIy service provider, lhelr successors alld assigns. Similar agreements may be reached with 
other utility provlders ood In such event the Developer may similarly obligate the property throughout the subdlvlsfOil and each lot described In this plat 
and the propertyD'Nfl8f81hel'eof. 

Section 5.17. OWna['t Ma!nttnona of Promnty. Every lot OM!er $hall maintain their Lotln a neat and clean manner, including 
but not limited to regular mowing of grass, rouUneweeding and pruning of shrubs, trees and other landscaping. Every Lot Owner shall also maintain the 
exterilll' of their residence and oulbulldlngs by routine cleootng, painting, repair and replacement, If necessary, of an exterioc surfaces, Including but not 
limited to roofs, shutters, trim, doors, walkways, brick, drive, siding, wood, fireplaces, fences, walls and driveways. No lot Owner shall place any 
window trealmentln a window where tOe exterior side of said window treatment Is nDl compatible with the style Slid colO!' of the exterior of the building 
based on construction materials approved by the Committee. The determlnallon of appropriateness and oompaUbility shall be In the discretion of the 
Committee. 

In addition to the foregoing, ~ shall be the responsibility of each lot Owner !o prevent the accumulation or developmefl! of any unclean, 
unsightly or unkempl oond!Uons of butrdings or grounds on !he Ownets respective Lot which shall tend to substantially decreastl the beauty of the 
neighborhood as a whole or any specific area. This Includes unkempt slacks of firewood or other maleflal of any type or kind, trash piles and Uke 
conditions. 

Section 5.18. lntorJqr and EK(trlor P'oor. Decor Is left to the Individual taste of the lot Owner, however, ell exterfor d8cor and 
Interior dl!oor which Is visible from lhe Outside (!.e.lnteriof drapes, blinds, shu!lers, etc.) shall be compatible In style <V1d color to the exteriOf of the 
building basad on construction materials approved by the Committee. 

Section 5.19. Yeblc!t· l'a@na. Vehicle parking In driveways and on the street In froot of houses shalt be limited to tempocary 
parking of guests or resident vehicles In current use and currently licensed. and shall be restricted to a period of not more than twenty-four {24) hours. 
Storing automobiles, trucks, campers, boats, snowmobiles, motorcycles, mo!Of bikes, off-road or aU terrain vehicles (four wheelers) or any other vehicle 
of any other description In the street, driveway, yards of residences, In front of the principal building setback lines, Is specifically prohlbl!ed. Such 
vehicles must be slored In garages. Vehicle parking In grass shall not be permitted. Each Owner shall provide Committee approved space for olf-s!reet 
fXVklng of four automobiles (minimum 1\W hundred (200J square feet per space) priOf to the occupancy of any Dwelling Un!l being constructed on the 
Owner's lot. Parking area Is to be clear!~ designated on the site plan when submHied for review by Developer. On-slreet pEfkfng Is not permitted. 

Secdon 5.20. Bocrulonol Veb!elg. No boat, watercraft, boallraJter, u~llly trailer, house trailer, trailer, motor cycle, camper, motor 
home, all-!errain vehicle, recreational val\lcla, motorized vehicle, or any similar Items shall be slored on or at any lot for a period of time In excess of 
twenty-foor (24) hours, unless the same are housed Inside of a carpon Of gatage constructed on the subject lot . 
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Sectlo1'15.2f. Com!llfrcJa! Truck•. No commercial truck, vehicle work trailer, motorized vehicle or equipment shall be permitted to 
be patked or to be stored al any place on the property, This pmhlbiOon on parking and storage shall not apply to temporary parking of truclc;s, trailers 
and/or commercial vehicles used for pickup or delivef)' service to the resldeoce. 

~~~~t:~~~:~~1~[§~~~~~§~~~~~~~~§~~~·~A~nyvehicle, recreational vehicle, all· 
· contained herein or in violation of 

the 1\ssoc;au.on, at thesoee'~"'se of the Owner of such 
, i a period of mOfe than twenty-four (24) 

hours, or on be liable to tOO of such vehicle or equipment, nor to the respective lot Owners, for 
trespass, conve~slon or otheJWise, nor guilty of any c~m!nal, quasi-criminal act or of any civil wrong or claim, however delineated, by reason of such 
lowing, and neither its removal or failure of the Owner to receive any nol!oe of said violation shall be grounds for relief of any type. The foregoing 
remedy Is In addition lo any other remedy which may axis!, whelher at Jaw or In equity. 

Section 5 •. n. 1Jth!cte Malntenanee and ReP'Ir. No vehicle maintenance or repair shall be perlormed on any vehicles upon any 
portions of the subject property, unless perfOI'rtled In a garage, except In an emergency sUuallon. Notwlthslanding the foregoing, all repairs to a 
disabled vehicle on lhe property must be completed wllhln twentr·four (24) hours from Its Immobilization or the vehicle mus\ be removed. The 
Association shall be allowed to mainlaln and store its malnlenance vehicles, If applicable, on specific areas of !he property as necessary for the 
operaHon and maintenance of the common areas of !he subdivision. 

Section 5.24. ~ No machinery shall be placed on or operated upon any portion of the subject property except such 
machi08fY as Is normal and usual In the maintenance of a private residence, or axcepl such as Is necessary during the original conslructlon of a 
residence or a major renovation or Improvement thereto, less and except such as may be neceasary for the operation and malntenaflee of the rommon 
areas of the subdMslon. 

Section 5.25. Bya!nept Actfvltv. No profession or home Industry or other commercial venture or enterprise shall be conducted In or 
on any part of the property or In any lmprovemants thereon. TOO Board of Dlradora of the Association (hereinafter sometimes referred to 89 the 
'Board') In fls discretion, upon consideration of the clrcumslanoss In each case, and particularly upon consideration of the effect of surrounding property 
and property owners, mar permit the conduct of a pl'ofesslon or home Industry within a residence located on the property. Such commercial operalion 
may be permitted ooly afler the Board has determined that It Is compatible with a high quaJKy resldenHal neighborhOOd and does not unreasonably 
lriterfere with the adjoining property or adjoining property owners. This Section may not be Interpreted to authorlle or permit any commercial ac:!ivily 
which /sin violation of local statute or zoning regula !Ions. Any such approval granted by the Board may be withdrawn If the Board determines, In its sole 
discretion, that such authorized Of' permllted acUvlty Is Interfering with the rights of tha subdivision In general or any Individual Lot Owner within the 
subdivision. In no event shall any pall of the premises or any s!ruclura thereon be used as a school, child care oet~ter, kllldergarten, learning center, 
musical Instrument or voloe training center, recording studio or other public building, Including non-profit or charitabl& Institutional use. 

Section 5.26. ilant. No sign or other advertising device of any kind shall be displayed visible to the public view on any Lot except 
one professional sign of not more than one square foot, Indicating the street number assigned to the lot. In the case of advertising the property lor sale 
during the in ilia! constructloo period or subsequanUy by the Owner of the property, one sign of not more than six (6) square feel of advertising shall be 
allowed for any Lot. Notwithstanding anything herein to the contrary, all signs, Including but nor limited to 'For Sale' type signs, must cooform to the 
Cfiteria established forslgnage by 11\e COmm11tae and be approved by the Committee. 

Stc:tlon 5.27. Pomtcat Signs and P9!ffical Advertising. PoliUcal signs and poti11cal advertising are not permitted to be displayed on 
any Lot or any Common Area of Bon Terre Subdivision. 

Section 5.28. pmb!bl!td Uafl. No person shall, wi!OOul the wriflen approval of the Association or the Committee, as the case may 
be, do any of the following on any part of the subJect property or the common areas; (1) permit the running of animals except when on a leash; (2) fell 
any trees or Injure or damage any landscaping Of' Irrigation systems within the •common areas'; (3) Interfere with any drainage, utility or access 
easement; (4) build any structures, recreational or other common facllf!les other than those &PfXOved by the CommHiee; (5) discharge any liquid or other 
maleria!s other than natural wafer drainage Info any lake, pond or water course, nor permit the discharge or any liquid or other matellals In violation of 
any federal, slate, county or munldpal taw or regulation; (8) alter or obstruct any lakes, ponds or water courses; (7) Interfere wllh My water control 
structures, systems or apparalus; (8) use any water from any lake, pond or water course for personal, business or commercial use; (9) lntederewith any 
security system, security apparatus or equipment; (10) no fires are permitted on any Lot, except in areas as may be des!gnaled by the Association; (11) 
permH children or others to play In the srreets for an extended period of time; (12) Interfere with any utility struclure, apparatus or control mechanism; Of' 
(13) violate any ru!as and regulations that may be established by the A&soclatlon governing the use of common areas or the rules or requirements that 
may be established by !he Commlltee. 

SKtfon 5.29. Hu!~anc .. and Offantlya Aeuvn!es, The firing or dlsdlarglng of firearms Is prohibited. The di&eharglng or use of 
fireworks of any type Is prohibited. No noxious, poisonous or offensive activity shall be carried on upon any lot, nor shall anything be done thereon 
lending to cause errbarrassment, discomfort, annoyance or nulsanoe to the neighborhood; this specifically inc:Judes but Is not limited to the operation of 
molor vehicles without appropriate muffiBfS, playing loud music, engaging In sports acUvi!ies, Md any oUw activity which would disturb the quiet 
enjoyment of other Lot Owners. NO!wlthslandlng the foregoing, any outside social activity of a Lot ONner which woold Involve the playing of music In an 
outdoor se!Ung requires the prior written approval of the Association. 

No Owner shall maintain any planta, animals, devices or things of any sort thai are Illegal or support any lmiTlOfal or prohibited activity or the 
existence of which Is In any way ooxlous, poiSOilOUS, dangerous, unsf9hUy, unpleasant or a nature as may diminish or desiiOy the enjoyment of other 
Lots In the subdivision by the Owners of same. 
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Section UO. Aqqumu!atlpn of Refu11, No lumber, me1ats, bulk materials, refuse or trash shall be kept, stored or allowed to 
accumulate on any part of the properly, except bulkfing materials used during the course of original construcllon of any aPProved structure, or any 
approved renovation, repair 01' reconstrucVon. Bu!ldefs must provide dumpsters on the property during the construction period. If trash or other refuse 
Is to be disposed of by being picked up end carried rN~ay on a regular and recurring basis, containers must only be placed In tho open on a11y day that a 
normal pickup Is to be mad&, at such place on the property to provide access to persons making such pickup. At all other times such oonla!ners shall 
be stored In such manner so that they cannot be seen from the s!reel or any adjacent or surrounding property. Tho Committee, in its discretion, may 
adopt and promulgate reasonable rules and regulations rela11ng to the size, shape, color and lype of containers permlt1ed and the manner of storage of 
the same on the property. 

Section 5.31. Anlmi!J., No livestock, farm animals, fowl or wild animals shall be permltled to be maintained on any Lot. No animals, 
livestock, lnseels, reptiles or poultry of any kind shall be raised, bred or kept on any lot, except that dogs, cats and" other normal and common 
household pets may be kept provided that they are not kepi, bred or maintained for any commercial purpose, and provided that they are kept in 
reasonable numbers and under reasonable conditions so as not to create a nuisaoce and not to otherwise unreasonably disturb the neighbors Of' the 
nelghbolhood. 

Stctlon U2. .Ma.llb2lu. The design of all mailboxes must be approved by the Committee and said Comm!Hee may establish a 
common design and a required location for all mailboxes, as long as compatible with the requirements of the United States Postal Service. If required 
by the Committee, the homeowner shalf purch8$e a standard mailbox from the Association at a standard common charge to be applied unifonnly, and 
shalf Install and maintain said mailbox In appcopriata condifton and repair, with original coiOf' scheme being maintained thereon, as required by the 
Committee. Any damage or destruction to mailboxes which cannot be adequately repaired will result in th& lot Owoer being required to purchase a 
replacemefll mailbox from the Association. 

SecUon $.3l. Air Condltfonlng Unitt tnd Solar Colttetort. No wall or window air condilloning units, n<x solar collectors shall be 
permitted except with the prior written consent of the Committee, 

Section 15.34. f20., All pools, pool equipment, fences and pool landscaping must be approved by the CommHtee. Most subdivision 
lots are sufficient In size to ~mod ate a pool. The Installation of a pool requires a fQ.foot wide landscape on the outside perimeter of the pool, less 
and except the pool deck Of' patio, together with th& insla!laUon of a fence which meets thefl current safety requirements by any government Of' quasi· 
governmental agency exercising jurlsdk:lioo over the Installation and maintenance of pool facilities. A pool piM Is required which shall Include the 
proposed locaHon of the pool and the landscaping to be used In conjunction with its cons!rucUon and development. The plan must be approved by the 
Comm!llee after its review and before commencement oft he project. 

Landscape materials used ln connecUon with pools shall be grass, pine alraw, decorative stone, g10und cover planUngs or a comblnaUon of 
the above; shrubbery shall be the low.growlng type not to exceed the height of the fence, and any exceptloos must be approved by the Committee. 
Landscape plans must Insure that the view from behind the unit enhances the overall appearance of the neighborhood. 

Pool equipment such as pool pumps and filter systems must be located Inside lhe fenced area. No sliding boards or other pool equipment 
exceeding the height of the fence will be permltled. 

Section 6.35. Lawn Furnl•hlng• and PIIY Structum•. Flag poles, !rea houses, rock gardens, bird baths, playground equipment 
and similar structures are not permitted unless approved by the Commft1ee and In no case shall be visible from the street Any rlXed sporting 
equlpmenl, basketball goals, and similar sporting devices must be placed In back yacds, and shall not be visible from the SIJ'eet. No tennis courts, 
baiUng cages or similar structures shall be constructed on any lot. 

SecUon U6. Ttleylllon Rlgnal RtctMng Davtcea fSatti!Ha IV Plthesl, No visible ham radio or radio transmission equipment 
shall be opetated or permitted to be opetated on any Lot withOut the approval of the Committee. No television or radio antennas or satellite disks shall 
be permitled on any Lot unless approved by the Committee. See Committee Guidelines for use of satellite antenna disks. Television receiving devises 
shall be subject to Commlt1ee approval. lf alowad, the following terms and oond'1Uons must be met: 

(A) Sketch ploos and specifications, Including slUng, color and size must be approved by the CommiUee prior 10 beginning 
Installation. Satellite TV dishes will be constructed of black mesh. 

(B) The location of a!! television signal receiving devices must be approved by the Commft1ee. The Commit1ee may 
require that these devices be screened from vi&N using SCI'een planting. 

(C) The removal of trees In order to receive satefllle signals wlil be governed by Section hereof entitled "Trees'. 

Section 5.37. Plpu md C!gthpsl!ntl, No water pipes, gas pipes, sewer pipes, draining pipes or cfolheslines may be Installed Of' 
maintained on any Lot so as to be visible from other property or public view except hoses and movable pipes used for temporary Irrigation purposes, or 
residential gas grill. 

SecUon 5.38. Watprfrpnt Area•· Waterwavt and Waftr ComJa•. Any Lot which shall abut upon any lake, pond or other water 
coors& within Bon Terre Subdlvls!on shall be subject to the following additional restrictions, and any !Almer of a Lot in Bon Terre Sutxl!vlslon, whether 
abutting a body of water or flO!, shall be 81Jbjecl to following: 
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(A) No pier, dock or other slructura or obstruction shall be buill or malntelned upon any waterfront lot or Into or upon ~my 
waterfront area or any easement adjacent to a waterlront area or on that part of an Owoor's lot which Is ad]SCE~nt to same. 

{8) No device may be cooslrocled or IMialled on any lot which shall In any way alter the oourse of or boundaries of any 
lake, pond or other watafWay or which shall Involve or result In the removal or drainage of water from same. 

(C) The ONner of any such Lot shall have the right of Ingress and egress to and from the water and shall be responsible 
for the maintenance of the lot, common areas, and the easements thereto between the side 101 lines of !he Lotto the water's adge. 

(D) Each lot abutung the water's edge shall be subject to a perpetual easemeflt in ravor of the AssociaUon over that 
portion thereof as may be designated on the Plat as a storm drainage or overllow easement, Including the right to overflow and submerge the porllon of 
111e lot Included therein. 

(E) Tile Owner of each lot abulting the watefs edge hereby releases, discharges, holds harmless and lndemnilles the 
Developer, the Association Md the County and/or City of Montgomery, Alabama, a municipal corporation, and any other mun!clpallty which may 
exercise jurisdiction over the Subdivision, from MY and all claims, causes of action, debt or damage sustained by Owner or exlsllng In Owner's favor, to 
OWner, CNJne~s property, and property rig hiS heretofore or hereafter to be sustained or aa:rued by reasoo or account of the opera!lon and malntBflance 
of said common areas andfor bodies of water of all types and kinds. 

(F) Swimming, wading, diving, In any lake, pond or body of water Is prohibited. 

(G) No boats, wataraaft or flota!lon devices ol any kind are allowed on any lake. pond or body of water. 

(H) Fishing shall be allowed only to lot Owners and members of their Family who reside In Bon Terre Subdivision, with the 
prior approval of the AasoclaHon: no per$011 under the age of sixteen (16) ye~s shall be allowed to fish unless accompanied by an adult. 

Section 8.39. SybdMdad Lots. No lot or Lots shall be split, divided, subdivided or replalted for sate, resale, gift, transfer or 
o!hefwlse, w!thoot the written approval of Developer, which approval may be withheld tor any reason or no reason In the discretlon of said Developer. 
Developer resM'es the right to alter, Ml81ld, modify or change the pial for purposes of Increasing or decreasing lot or paccel size, providing aesthetic 
changes to the property, or making other changes and modifica!Jons as may be deemed necessary or appropriate by the Developer In Us discreUon, 
unm 95% of the Lots In the Subdivision have been sold or transferred by the Developer, at which tlme the right herein oonferred on Developer shall 
devolve to the Association. 

Section 5.40. ~- Upon the sale of a Lot the Owner selling same shall not have further liability for the obligations thereon 
and thereto which awue against the lot after the date of conveyance; provided however, that nothing herein shall be construed to relieve the Owner of 
any lot from any liabilities and obtigatlons Incurred prior to such sale. 

Section 5.41. M!nln9.. No oil or gas drilling, development operations or refining and no quarrying or mining operaUons of any kind 
shall be permitted upon, in or under any lot, nor shall oil wells, tunnels, tanks, mineral excavations or shafts be permitted on, upon or under any Lot. 

Section 5.42. E11ement far Gqvemmento! Haa!!h and Emergency ServJcBI, Each lot OWner hereby grants to the appropriate 
governmental authorities and the appropriate prlvale organizations supplying health, sanitation, pollee services, and any emergency services, Including 
but notlm'rted to fire, ambulance or rascue services, a non-exduslve easement for purposes of Ingress and egress over the common areas. 

Section 5.43. ~. Whenever Developer Is permitted by this Declaration to correcl, repair, clean, preserve, clear out or take any 
action on the property of any lot Owner, Developer must first obtain tile approval of the Committee and shall give wrlllao notice to the property Owner 
involved before entering the property. After such approval and notice, such entering the property and taking such actions shall not constitute a trespass 
on the palt of Developer. 

Section 5.44. Rgl Ettaft Off!ct Sybdlvllh>n Office or Modtl Ho!t'lt. The Developer may, In Developer's sole discretion, use any 
lot wllhln Bon Terre property for the construction of and/or use of a bu!ld!ng constructed thereon as a subdivision office, real estate office or model 
home, and as such the same shall not be sub}ec! to terms, provisions and requirements of these covenants until such time as all other Lots within Bon 
Terre property have been sold and upon that oa:urrerwe said Lot and building oonstructed thereon shall, as soon as reasonably possible and to the 
extant reasonably and economically practical, be brOught Into compliance with these covenants. 

Section e. 1. 

ARTICLE VI 
RESIDENTIAL DESIGN CRITERIA 

Retldantlal Pttlgn Criteria. 

{A) ~. Pursuant to the provisions of the Oeclarallon of Protective Covenants, Conditions, Restrictions and Easements of Bon 
Terre Subdivision, as recorded In the Office of the Judge of Probate of Montgomery County, Alabama, the Committee has developed tile following 
criteria to be used by tile Committee In reviewing plans lor proposed dwellings and struelures in Bon Terre and further, to be used either In approving or 
disapproving such proposed plans In conjunction w!lh the 'Architectural Review Committee Guidelines fot Bon Terre Subdivision' . 
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(B) Daslqo Crlteda. 

(1) Desjgn of the Main Qwell!ng Unit 

(a) It Is strongly recommended that all plans for residential construction, Including landscaping design and 
borders, be prepared by a qualified designer, preferably, a registered archllect. Pre-designed 'catalog• plans and 'contractor de&lgned' 
plans will be ac<:epled for review, provided they are complete and In suffiCieRI detail to alklw a full review by the Committee. Plans must 
conform to this OeclaraUon as same may be amended from tlma to time. No sketch plans or Incomplete plans will be accepted for review by 
the Committee. 

A!l revisions to the exterior of any plans, regardless of the state Qf construction, must be submitted to the Committee 
for review and approval prior to the lmplementa1/on of such revisions. The Committee reserves the right to retain one (1) complete set of 
plans for each residence In Its files. 

(b) Roof lines shall be attractively designed to complemenllhe character of the Lot and the development In 
general. The roof pitch shall be a minimum often (10) on twelve (12) unless otherwise approved by lhe Committee. Overhang oo roof 
eaves shaJI be a minimum of nine (g) Inches and a maximum of sixteen (16) Inches. All roofing matedals used shall conform to the llst of 
Materials approved by lhe Committee. 

(c) Building materials shall ba of natural tones and colors to blend with tile overall selling of the development. 
While, bright or shiny suriaces will ba subjecled to careful review by the Committee. 

(d) The Muse shall be d&&lgned and sited on the lot so as to take maximum advantage of the topography, 
view, trees, lakes, ponds and other natural features which tend to enhance the overall appearance of the finished structure and property. 

(e) Garages shall have garage doors. Garage doors shall be kept closed at all Uroos except during ingress and 
egress and face side lot lines. 

(2) Fen cas and AeeaS§orv Stryctuw: 

(a) Fences shall be used for scteenlng unsightly areas such as storage receptacles, garbage cans, air 
coodiUoners, pet control areas, and the like. Such fencea shall not exceed four (4) feet In helgM aod shall be buill of materials harmonious 
with those used In construction of the principal Dwelling Unit. Decorative fencing Is not to be located on any easement. The use of fencing Is 
encouraged tor purposes of pet control. Pet control fencing shall be limited to a run or pen and shall be no higher than five (5) feet and shall 
be so located to prevent run-off of animal waste Into any lake or adjoining property. A side lot setback of thirty (30) feet will be required for 
all pet runs. The design and location of any fencing or entrance gates (de<:orallve or res!fictive) must be apj)foved by the Committee prior lo 
Us erection and must conform to the Us! of Materials. 

(b) The use of Accessory Bu!ldlngs, In general, Js discooraged, and will be subject to careful review by the 
Committee. Detached g!lrag&S are approved only if lhelr·deslgn enhances the OV(Val! design of the Oweutng Unit, Greenhouses, st01age 
spaces, recreational struclur&s, and other such s!ruclures, if contemplated, should be Incorporated Into the design of the Dwelling Unit. 
Plans, speclflcaUons and siting of any proposed AccessOI)' Building shell be submitted to the Committee for apj)loval or rejectron. All 
Accessmy Buildings will be reqllred to meet all applicable setbacll r1nas, plat restficllons and reservations, building codes and requirements 
herein. 

(C) Reylew and !nsp!!c!lgn. 

(1) Final plans, or modification of same if requested by the Committee, must be submitted to the Committee for review, 
together with the then current review and lnspe<;tlon fee. Unless the Comm!Hee shall take fonnal action on the submitted plans (Including 
modified plans) 'Nithln thirty (30) days from the date of submluion by the Owner, plans will be deemed accepted as submitted. The 
Committee may request modlflca!lons of the plfi'IS submitted a~);! the Owners shall make such mocfrfica6oo In a timely manner and submit 
the revision foc inspection and review In IJke manner as aforesaid. The Committee shall keep one (1) sat of these approved plans In Us 
po&S6SSiOn. 

(2) As a required step In the review and approval process a site plan conforming to this document and all plat restrictions 
appealing of record In the Offi:e of !he Judge of Probate of Montgomery County, Alabama, and rules and regulations established by the City 
andfor County of Montgomery, or any other municipality exercising jurisdiction over said Subdivision, must be submitted to the Comm!ltee 
prior to commencement of C011Siructlon. The OwtiEirwlll be notified In wrltlng of approval or rejection before construction may commence. 

ARTICLE VII 
COMMON AREAS 

Section 7.1. Dtdlca!lpn of t•ndt fqr Common AJtll. Developer may, by deed now recorded or to be recorded In the Office of 
the Judge Of Probate of Montgomery County, Alabama, convey certain lands as Common Area for the use and enjoyment or the Owners and subject to 
the covenants, condillons, easements and restrtctlons contained herein . 
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Section 7.2. Ma!O)enance of Common Artll and Common Equipment, The maintenance and Improvements of the Commoo 
Areas shalf be the respollSlbllity and the expeose of tile Association, except as set forth In this Declaration to the conlrary. There shall be no alteratJoo 
or further Improvements of the Commoo Areas without prior written approval of the Developer and/or Committee, or the votes of the Owners of 75% of 
!he Lois In Bon Terre Subdivision; provided, however, thai any alterations or Improvements of the Common Areas bearing the ~provalln writing of 
Developer, and Lot Owners enUUed to cast a majority of the votes In the Association may be dofle if the Owners who do not consent are relieved ftom 
the Initial cost thereof. In this even!, such Owners must pay their appropriate share of all fulure Common Area assessments. Developer will place on 
the rights-of-way dedicated by their respective ~J!a!s oorlaln streetllghUng, wiring and support equipment In accordance with the requirements of the 
governmental entity or entities exercising jurisdictlon over the subdivision. Until such lima as the maintenance department of the City of Montgomery, 
Alabama, or any other muntclpal~y or political subdivision, accepts maintenance responsibility for the Subdivision, the maintenance, repair, 
replacement and periodk: power fees shall be paid by the Association. Notwithstanding the above to the contrary, until Developer has sold all lot$, 
Developer may make such alterations and Improvements to the Common Areas as the Developer deems appropriate In Developer's sole judgment. 

Section 7.3. Emprgency Rep.JrJ. Association shall have a reasonable right of entry upon and across any lotto make emergency 
r.epalrs and do other work reasonably necessiiiY for the proper maintenance of the Common Areas. 

ARTICLE VIII 
COVENANTS FOR MAINTENANCE ASSESSMENT 

Section 8.1. Cwtlon ol the Lien and pemonat Obligation of AnmmantJ. The Developer, for each lot owned within the 
Properties, hereby covenants, and each OWner of any lot by acceptaRCe of a deed therefor, whether or not it shalt be so expressed In such deed Is 
deemed' to covenant and agre& to pay to the Association (1) annual assessments or charges; and (2) special assessments for capilallmprovements, 
such assessm6nts to be established and colletted as heretnaHer provided. The annual and special assessments, together with Interest, costs and 
reasonable attorney's fees, shall be a charge on the land and shall be a continuing lien upO!l the property against which each such assessment Is made, 
which l!$1'1 shall have the same validity and effect as a mortgage lien. Each such assessment, together with interest, costs and reasonable atlorney's 
fees, shall also be the personal obl!gaUon of the person or other entity owning such property at·the time when the assessment fe!! due. The personal 
obligation for delinquent assessments shall not pass to their successofS In title unless expressly assumed by them. 

Section 8.2. Purpo11 of AI•!!•IM!lts. The aSS&$$ments levied by the Association shall be used exclusively to promote the 
recreation, health, safety and welfare of the residents In the Properties and for the Improvement and maintenance of the Common Area and Common 
Equipment. 

Section 8.3. Annual Anu&mtnl. Until January 1 of the first year Immediately following the conveyaooe of the first lot to an 
Owner, the mall! mum annual assessment shall be Seven Hundred Twenty and 00/100 ($720.00) Oollats par Lot. 

(A) From and after January 1 of the year Immediately following the conveyance of thefirstlot to en Owner, the maximum 
annual assessment may be Increased each year by the Board of Directors not more than twenty ..five percent (25%) above the maximum assessment for 
the previous year without a vote of the membership. 

(B) From and aHer Janual)' 1 of the year Immediately following the conveyance of the first lotto an Owner, the maximum 
annual assessment may be Increased above twenty..five percent (25%) by a vote of the Ownets of the Lots comprising two·lhlrds (213) ot Bon Terre 
Subdivision by vote In parson or by proxy, at a meeting duly called for this purpose. 

(C) The Boacd of Dlrectora of the AssoclaUon may fiX the annual assessment, payable on a moolhly, quarterly, semf. 
annually or other periodic basis, at an amount notln excess of the annual maximum. 

Section 8.4. Each Lpt Owner to Pay Eayal Share of COmmon Area Ma!nttn1nct •nd lmomyoment Coot&. Ills the Intent of 
this Declaration that !he Owner of each lot in Bon Terre Subdivision shall be equal assessments for maintenance or capital Improvements (unless 
waived by Developer). It Is further the Intent of this Declaration that each Lot Owner shall pay an equal share of the Common Area a$$8ssments, 
regardless of whether the Lolls Improved or unimproved, except that Developer shall not be required to pay periodic: maintenance assessments or 
capital Improvement assessments on any lots It owns unless such Lot Is purchased by Developer from a third party. For any lot so purchased by 
Developer, Developer shall be required to pay periodic malntooance or capital Improvement assassmen\s on any Lots In Bon Terre then owned by 
Developer. Should any Owner own more than one lot, Including the fractlonal ownership of another lot or lots, such Owner shall pay pro-rata 
assessments for any such fraotional ownership. (For example: If an Owner owns one Lot and 113 of the acreage In an adjoining Lot, such Owner shall 
pay periodic assessments In the ernounl of 133 1/3% of thai of a single lot Owner.) 

Notwithstanding anything herein stated to the contrary, Developer shall pay to or for the Association the lesser of (I) the actual costs and 
expen5&S for maintenance and cap~al Improvements, (it) the difference between the actual costs and expenses and capital Improvements and 
assessments collecled from other Lot Owners: or {Ill) the assessments that would otherwise be payable If Developer paid the assessment on each Lot 
owned by Developer. 

• 10. 
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Stctlon 8.6. AneymentJ Fixed by Board of DlractorJ SubJect to Contant of Deye!oper ar Mtmbt[J. Developer reserves the 
right to maintain con!rol of the BOBI'd of Directors of the Assoclatloo unm the sooner of (I) relinquishment of tolal control In wrirlng by Developer; (U) 
CO!lveyance of more lhM 95% of the Lots In Bon Terre Subdivision; or (Ill) twenty-five (25) years from date, at which Ume all assessments will be fixed 
by tile Board of Directors subject to approval of the Owners of 75% of the Lois In the Subdivision, Subject to the provisions of coolrol of members of the 
Board of Directors by Developer, the periodic assessmenrs and special assessmenrs forcapl!al Improvements shall be set as follows: 

(A) The Board of Directors, at a meeUng called for that purpose, will fix the maximum annual assessment, payable 
pelfodlcally, or fix special a»essments for capital Improvement payable within thirty (30) days of final apl)foval of same. 

(B) A meeting of !he membefs will be held to approve the new assessment or special assessment. Written notice of any 
meeting called for the purpose of taking any action shall be sent to all members not less than twenty (20) days nor more than sixty (60) days In advaoce 
of the meeting. Voting and qoorum shall be as provided In the Bylaws of the Association. Unless there Is an Increase of annual assessment payable 
pellodlcally or a special assessment for capital!mprovemenls In excess of the amount set forth In Arllcle VIII hereof, a simple majority of the members 
voting and present at any meellng propefly called In which a quorum Is presenl, shall be sufflclefltto approve the actions of the Board of Directors 
setting such ass&$$ment. 

Section 8.7. Unttorm Batt of Alsanmtnl Both annual and special assessments shall be at a uniform rate for all Lots and may 
be collected on a perlodlc basis In accordance with !he terms and provisions h8!eof. 

Section 8.8. Data orCom!l!tllcement of Annugl A11111mants- Dut Pilat, Subject to the exemption of the Developer from the 
requirements of this Section, the annual assessment for all other Lot Owners herein shall commence on tile Hrsl day of tile month next following the 
oonveyance of the first Lot In Bon Terre to an Individual or entity other than the Association. The first annual assessment shall be adjusted according to 
the number of complete months remaining In tha calendar year. The Board of Directors shall fix the amount of the annual assessment against each lot 
at least thirty (30) days In advance of each annual assessment perkxl. Written notice of the annual assessment shall be sent to every Owner subject 
thereto. The due dates shall be established by the Board of Directors. The Assoclatloll shall, upon demaod and for a reasonable charge, furnish a 
cer!Vicata signed by an Officer of the Association setting forth whether the assessments on a specified Lot have been paid. A properly executed 
certificate of the AssociatiOn as to the status of assessments on a lot Is blnd!ng upon the Assocla!!on as of the date of its Issuance. 

SecUon 8.9. Effegt ol Nonpayment of Al•nsmentt- Remed!tt of tha Allog!at!on. Any assessment or charge provided for 
herein or provided for pursuant to the authority of the Association, which Is not paid within thirty (30) days after the due data, shall bear Interest from the 
due date at the rata of tan percent (10%) par annum. The Association may bring en acllon at law against the Owner personally obligated to pay the 
same, or foreclose the lien against the property In accordance with the Code of Alabama, 1975, Secl!on 35-10-1 et seq., as amended. The amount due 
by such member shall include the assessment or other charge, 1he cost of such proceedings, Interest and a reasooable altorney's fee. The Association 
shall have the right to sell the property a a public aucllon after giving notice to the Owner by registered mall to the address of the property and by 
publication in a newspaper of general circulation In Montgomery County, Alabama at least once a week for three successive weeks prior to said sale. 
Further, at the lime of giving notice of said proceedings, the Association may file a Notice of Lien In the Office of the Judge of Probate of Montgomery 
County, Alabama. No owner may waive or otherwise escape liability for the assassmenls provided for In this Article or any other Article by non·use of 
the Common Area or abiVldonment of the ONnets Lot, or otherwise. 

Sectlon8.10. Sybordlnatlon oltha Altenment Lien to Mqrtgagn. The lien of the assessments provided for herein shall be 
subordinate to lila lien of MY valid purchase money mortgage arising out of an ann's length transacUon. Sale or transfer of any Lot shall not affect the 
assessment lien. However, the sale ortroosfar d my Lot pursuant to mongaga foreclosure pr0038dlngs shall extinguish lila llen of such assessments 
as to payments Yrtilch became due prior to such sale or transfer. 'Transfer' sha!! Include any transfer to a lencler or other person under a deed In lieu of 
foreclosure. No sale or transfer she!! relieve the Lot or the Owner of same from llab!tily for any assessments which thereafter become due or the Lot 
from the !len thereof. 

Stctlon 8.11. Extmpt propartv. All properties dedicated to and accepted by a local public authorit~, and all properties owned by a 
charitable or nonprofit organization exentpt from taxation by the laws of the Slate of Alabama and the Common Areas¢ Bon Terre Subdivision shall be 
exempt from the asset~sments created herein, except that no land or Improvements devoted to dwelling use shall be exempt from said assessments. 

SacUon 8.12. Ptonllflvt Mg!nt!lnanet and Contrfbyt!on• by thg Al•og!gVon, 

(A) patolfMiv& Maintenance. The Board of Directors of the Association, In addition to maintenance of Common Areas of 
the Assoclallon, lndudlng but not limited to the payment of all utilities used In oonnecHon with the Common Areas may, but will not be required, to pay 
the cost of any beautification and maintenance of lands, Including any rights-of-way contained within Bon Terre Subdivision, or to maintain iVld beautify 
any other lands oonllguous to Bon Terre Subdivision, with oonsent of the Owner of record of such lands. 

(8) Coooertt!oo with O!Mr A§§oclat!ooi. The Board of Directors of the Association may cooperate with the Boards of 
Dlrectm or governing bodies of associations of contiguous or adjacent developmenta, whether within or without Bon Terre Subdivision, and take such 
actions as the Boa I'd of Oiredors deems proper and reasonable to beautify, make more secure and develop Ute subdivision. 

(C) Coo!dbulloos, The Board of Direcl0f8 shall be authorized, but not required, to make contribuUoos to volunteer fire 
departments and rescue departments, garbage collec!ion &efVlces or any public: or private organization whlc:h may render services of beneHI 10 the 
Owne!i. 

-11-
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Section $.13. Easamenft and Qedlca!lon ofSireetJ. 

{A) Easements Requested by Oeve!opsr. Upon writlen request of Developer, the Association will grant easements across 
the Common Areas for use by Developer In development of Bon Terre Lands, provided that the cost of constructing and maintaining such easements 
are not required to be paid by the Association. 

(B) Easements In FaY()( of uwny Companies, AddiUonally, the Association may grant easements across the Common 
Areas to public or private utilities, provided the AsSOCiation receives COIIsent for same by Developer. 

(C) Ded!tat!on of CJ?mmon Areas for Public lise. Additionally, the Associa!!on may dedicate portions of the Common 
Areas to the City or County of Mon!gomeJY, Alabama, or any other political entity, muoldpality or subdivision, which may exercise jurisdiction for public 
use and malnleRance, provided the Association receives consent for same by Developer. 

Stctlon 8.14. lnderno!f!catlpn The Association shall Indemnify every offiCer, direclor and commlUee member of the Assoclallon 
and the CommiHee against any and all expenses, Including !rial and appellate attorney's fees and cosls, reasonably lnoorred by or Imposed upon any 
officer, director or commlttee.member In connection with any action, suit 01 other proceeding to which he or she may be a party by reason of belng or 
haviiiQ been an officer, cnrector or commiltee membef of the Association or !he Committee. ThEI officers and directors shall nol be liable for ooy mistake 
of Judgment, negllganl or othei\Yise, except for their own Individual willful malfeasance, misconduct or bad faith, wilh regard to tile business of the 
Association or the Committee. The offloors and directors shall have no personal liability with respect to any coolracl or other commnmerll made by 
them, In good faith, on behalf of the Association, exceptio the extent that they are members of the Association, Md the Association shall indemnify and 
forever hold each of said officers and directors free and harmless against any and alll!abllity to OIOOI's oo accounl of any such contract or commitment. 
Any right of Indemnification provided for herein shall not be exclusive of any other rights to 'Mllch any officer or director, or former officer or dlreclor, may 
be entitled. The Association may, as a part of the common expense, maintain adequate general liability lnwrance and officers and directors liabllily 
Insurance to fund this obliga!lon, If such Insurance Is reasonably available and feltlo be approprlate by the Assodatlon. 

Section 8.15. p~~lf1~~~~:~:~~~1';Jr;1!1i:~;:,~~:~•;;,"::::!%:g ~:~executed and recorded In the Office of the Judge of provisions as to voting deslgnatlon of voting 
representallves, Board of on the Board of Direclors, powers and duties of the Board of 
or rectors, the Officers matters as be oonlalned In such Bylaws; except that SHOULD 
THERE BE ANY CONFLICT AMEHDEO, THE PROVIS!CmSOF THIS DECLARATION 
SHALl. PREVAL 

ARTICLE IX 
MISCELLANEOUS PROVISIONS 

Section 9.1. Stt:udtv and Survelltonc•. Nothing contained herein shall cons!Hute or be deemed to coos mute a representation, 
warrooty, assurance or promise to any Lot Owner or lot Owners or to any person or persons that the Association or Developer will ellhef now or In the 
future provide sny SEICtlrlty force or device to provide protection for O.....ners, Owner's PfOpelty or any olher persons or property located within Bon Terre 
Subdivision. In no event sh.all the Association or the Developer be obligated to or responsible for providing any securily seNice or services, security 
devices or surveillance de'lloes to provide prolection for Owners, OWner's property or pny other persons 01' property located within Bon Terre 
SUbdivision. The Association alld Davelopec shall nol be responsible or liable for any damages or losses caused by any failure to provide 8/'ly security 
or surveillance service or services, Including securUy_servlces, to provide protectlon for the persons or property located within Bon Terre. Furthermore, 
the provision of a gua«<house or any other property which could be used for seoority or surveillance purposes shall not constitute a promise or 
obligation on either the Association or Developer to provide security servle6s or maintain securlty services either now or In the future. In the event that 
any security or surveillance service or device Is provided by either the Association or the Developer, lhe Association or Developer shall be entitled to 
discontinue any such security service or services, or device or devices, at any time and from !!me to time, and neither the Association nor the Developer 
shall be responsible or liable for any losses or damages caused by such dlsconUnuatlon of service. In no evan! shall either the Association or the 
Developer be responsible for any damaQes caused by any loss of property or Injury caused to a person located within Bon Terre, which damage or 
In JulY Is caused by theft, criminal activity or any oUter activHy which could have been prevented by a securily or surveillance servk:e or device. 

Section 9.2 
poSlllblllty of reverter. 

Npn.Rayertu_ NothiiiQ contained herein Is Intended to or shall be construed to Cleats a condition subsequent to or a 

ARTICLE X 
GENERAL PROVISIONS 

Section 10. t. Amend!Dtr)t of Cpvanantt. Cond!Ugns and R@lldctlons. The covenanls, conditions Md restrictions of thi9 
Declaration &hall run with and be binding on the land llld att parties ood persons dalmlng under lhem for a period of twenty .five (25) years from the date 
this Declaration Is recorded, after which lime they shall be automatleally extended for successive periods of ten (10) years unless termlnaled by an 
Instrument signed by nol tess than saventy percent (70%) of the lot Owners In Bon Terre Subdivision and Joined In by Developer. This DeciMation may 
be amended du~ng the first twenty-five (25) year period by an Instrument signed by not less then seventy percent (70%) of the Lot Owners In Bon Terre 
Subdivision, joined In by Committee Of Developer if less then 95% of the Lots have been sold. After said twenty-five (26) year period, this Dedaratlon 
may be amended by an lnstrumenl signed by not less than sixty-six Md two-thirds percent (66 2/3 %) of the Lot Owners of Bon Terre Subdivision. 'lot 
OWners' shall rneM and In dude Developer with respect to any aM all lots OVIDed by Developer, and shall further Include the Lot Owner of any and all 
additional lands In Bon Terre Subdivision. No further consents shall be required from any other person, enUty or mortgagee or mori!Jagee's 
representatlve lo effect a valid emendmenlto this Declaration. Any amendment must be recoo:led . 

• 12-
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NOlwithsiMding anything herein slated 10 the contrary, Developer may modify and/or amend this Oeclara!!on or the Boo Terre Subdivision 
Plat in 81\Y way Developer may desire, without atlY other consent of the othel jl(Operty own 91'S, at any lime or times, so long as Developer owns more 
than 5% of the Lois In Bon Terre Subdivision; provided however, any such modificallon ood/or amendment sha\1 not apply to any Lots which have 
already been sold without tile consent of the Owner of such lots. Any amendment must be rec01ded In the Office of the Judge of Probate of 
Montgome.y County, Alabama. 

Section 10.2. Enforcement. TO& Association, Developer or any Owner shall have the right to enforce, by any proceeding at law or In 
equity, all restrlctlons, conditions, covenants, reservations, liens and charges now or hereafter Imposed by the provision of this Declaration. Failure by 
the Association or by any OWner to enforce any covenant or restrlellon herein contained shall in no event be deemed a waiver of the right to do so 
thereafter. 

Section 10,3. Authority for Act!ona, Developer Is an Alabama limited liability company, as recorded In the Office of the Judge of 
Probate of Montgomery County, Alabama, on July 19, 2005 and appeafing of record In Corporations Book 257, at Pages m through 782, Inclusive. All 
actions required by Developer shell be !aken by Us authorized Member or Members, as the casa may be. 

Section 10.4. Saya[Jbllltv. Invalidation of any one or more of these covenants or restrictions by Judgment or court order shall In no 
way affect any of the provisloos of these covenants, conditions and restricUons, nor any pal1 of a partially Invalidated provision, all of which shall remain 
In full force &nd effecl. 

Section 10.5. kufsmn!ty for Damaqu. Each and every lot Ownet and future lot Owner, In accep~l'lg a deed or contrael for any lot 
stJbject to this Declaration, agrees to Indemnify Developer fot any damage caused by such OWner to roads, streels, gutters, walkways or other aspects 
of public WfJ'JS, including all sudaclng thereon, or to water, drainage or storm sewer lines or sanitary sewer lioes. 

Section 10.6 App!lcabi!Jtv of Covenants Cond!Uona. Rutrtgttgns and Ettamtnt:t. Wheoever the term 'owner" or 'developer' 
or 'declarant' Is uaed herein, II shall Include lakeside Development & Construction Company, llC, ils successors and assigns. These covenants and 
resll'ictions tOUCh and benefil all of the land reflected on the plat map as herein referenced and shall run with the land and shall be binding upon the 
land, Lakeside, all subsequent Lot Owners or land owners within subject plat a~ea, their successors and assigns, the uUUUes referenced herein, either 
specifically or generally, and their sucoessors and assigns. Invalidation of any of the foregoing covenants and restrictions, or parts thereof, shall In no 
way affect any Olher provision contained herein nor Invalidated poll ion thereof. Lakeside reserves the right both for Itself, its suo::essors and assigns, to 
change, alter, moclify or amend these prote¢11ve covenants In accordance with !efms, provisions and requirements hereof until such time as the 
operation of the Association Is turned over to llle ABSOCiaUon by Lakeside pursuant to the Section hereof entnled 'AmendnJool of CoyeOf!nta Condj!lons 
and Rft31fict!ons'. Under no clr<:umstanees may these covenants be changed, modified, altered or amended without the written consent of lakeside or 
its successors and assigns so long as lakeside, 119 successors and assigns, continue to have operational control of the Assocta\Jon as more partlcu!BIIy 
set oulln this Declaration. 

Section 10.7. CQD\Il)IHH GulcfeNnts. The docoment entitled 'Architectural Review CommiHee Guidelines for Bon Terre 
Subdivision' shall be and Js hereby adopted and Incorporated herein by reference as If fully set forth herein. 

IN WITNESS WlfiREOF, lakeside Development & Construction Company, LlC, an Alabama limited liability company, has caused this 
Decfaralion to be &xec1Jted by lis duly autllorfzed Member on this the 3111day of Deo&mber, 2007. 

~~:> 1111 ~'!!! ~)11111111 1111111111 
\ . ~~~~R~~S=~:~~~YFf~·OON 

LAKESIDE DEVELOPMENT & CONSTRUCTION CoMPANY, LLC 

ft ~70i 2008 Jan 1 t 09:33AM 
REESE MCKINNEY JR . 

'ry_ JUDGE OF PROBATE 
? 

STATEOFAI.ASAMA ) 

Ottl. 
MONTGOMERY COUNTY ) 

I, the undersigned, a Notaty Public in and for said County In said State, do hereby certify that James P. OWen, whose nama Is signed to the 
foregoing document as Member of lakeside Development & Coos !ruction Company, LLC, an Alabama llm!ted tlablllly company, and who Is known to 
me, acJo:nowledged before me on this day that, being Informed of lhe contents of said lnstrumeol, he, as such Member and with full authodty, executed 
$8100 voluntwlly for and as tha act of said llml!ed liability company on the day the same bears dale. 

.!SEAL) 

GIVEN under my h~W~d and sealthls J1s'day of December, 2007. (/) 

;:26::;:;::···· ~Yk=~~'fi.-!!<1Mt~---
NorARY PuBLIC 
M'i COIIUoi18910N EXPIRf!S:, __ __l11u.a:ii5/20lJ&1U1 ________ _ 
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STATE OF ALABAMA 

MONTGOMERY COUNTY 

First Amendment to Declaration of Protective Covenants, 
Conditions, Restrictions and Easements for Bon Terre Subdivision 

THIS FIRST AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS, 
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR BON TERRE SUBDIVISION (the 
"Amendment") is made this ~ay of December, 2010, by AES Industries, Inc., an Alabama 
corporation ("AES"), and Stone Martin Builders, LLC, an Alabama limited liability company 
("Stone Martin"). 

RECITALS: 
A. Pursuant to the Declaration of Protective Covenants, Conditions, Restrictions and 

Easements for Bon Terre Subdivision, dated December 31, 2007, recorded January 11, 2008, in the 
Office of the Judge of Probate of Montgomery County, Alabama, in Real Property Book 3695, at 
Page 0697 (the "Declaration"), Lakeside Development & Construction Company, LLC, an Alabama 
limited liability company, imposed certain restrictions on the Bon Terre Lands, as such term is 
defined in the Declaration. Terms capitalized herein, but not defined herein, shall have the meaning 
ascribed to them in the Declaration. 

B. AES is the fee simple owner of all the Bon Terre Lands except for proposed Lot 7, 
proposed Lot 8, and Lots 14, 15, 16, 17, 18, 35, 60, 120, 121, 122, 140, 146, 147, 148 and 149 
according to the Map of Bon Terre Subdivision Plat No. 1A, as said Map appears of record in the 
Office of the Judge of Probate of Montgomery County, Alabama, in Plat Book 52, at Page 46 
("Plat"). Stone Martin isthefeesimpleownerofLots 14, 15, 16, 17, 18,120,122,147, 148and 149 
according to the Plat. 

C. Simultaneously with filing this Amendment in the Office of the Judge of Probate of 
Montgomery County, Alabama, AES is forming the Bon Terre Homeowner's Association, Inc. by 
filing Articles of Incorporation and bylaws for such corporation attached hereto as Exhibit A and 
Exhibit B. 

D. Section 10.1 of the Declaration provides in part that the Declaration may be amended 
by an instrument signed by not less than seventy percent (70%) of the Lot Owners. AES and Stone 
Martin own more than seventy percent (70%) of the Lots and desires to amend the Declaration as 
provided herein. 



AGREEMENT: 

NOW, THEREFORE, in consideration of One Dollar ($1.00) and other good and valuable 
consideration, receipt and sufficiency of which are hereby acknowledged, AES hereby amends the 
Declaration as follows: 

1. The Recitals set forth above are true and correct, are made a part hereof and 
incorporated herein by reference. 

2. Any and all rights reserved or granted to Developer under the Declaration are hereby 
granted and reserved unto AES. 

3. The first sentence of Section 5.3 Minimum Square Footage of Building Lot and 
Improvements is hereby deleted in its entirety and replaced with the following: 

"No plans will be approved unless the proposed house will have the minimum 
required floor area of2,600 square feet of enclosed dwelling space, finished for year-round dwelling 
purposes except for Lots 14-39 and Lots 92-99 which Lots must have the minimum required floor 
area of2,000 square feet of enclosed dwelling spaces, finished for year-round dwelling purposes." 

4. The second sentence of Section 5.9 Fences, Walls, Etc. is hereby deleted in its entirety 
and replaced with the following: 

"Chain link or wire fences are not allowed except for black coated chain link fences." 

5. Section 5.17 Owner's Maintenance of Property is hereby amended by adding the 
following at the end of the existing text: 

"Grass with a height greater than six ( 6) inches will be cut by the Association and the 
Owner will be billed for such services. No notice will be given to an Owner by the Association prior 
to the Association taking such action. Any painted surface deemed to be dull or weathered by the 
Association must be corrected within ninety (90) days of notice from the Association to the Owner." 

6. Section 5.18 Interior and Exterior Decor is hereby amended in part to add the 
following at the end of the existing text: 

"Window treatments shall be limited to blinds or curtains. Under no circumstances, 
shall sheets or reflective foil be allowed on windows. Any changes to the exterior decor of a home 
subsequent to its initial construction must be approved by the Committee." 

7. Section 5.21 Commercial Trucks is hereby amended in part to add the following at the 
end of the existing text: 

"or for any construction vehicles during construction on any such Lot." 

2 



8. Section 5.31 Animals is hereby deleted in its entirety and replaced with the following: 

"No animals, livestock, poultry, reptiles or insects of any kind shall be raised, bred, or 
kept on any Lot except that no more than two (2) dogs or cats may be kept as domestic pets provided 
that they are not kept, bred or maintained for any commercial purposes. No doghouses shall be 
permitted unless the Committee approves the location, size and design. The breed of dog known as 
pit bull and rottweiler will not be allowed." 

9. The second sentence of Section 6.1 (B) Design Criteria (1) Design of the Main 
Dwelling Unit: (b) is hereby deleted in its entirety and replaced with the following: 

"The roof pitch shall be a minimum of seven (7) on twelve (12) unless otherwise 
approved by the Committee." 

10. Section 6.1 (B) Design Criteria (1) Design of Main Dwelling Unit (f) is hereby added 
in its entirety as follows: 

"No vinyl siding shall be allowed except vinyl siding may only be used for soffit and 
porch or carport ceilings." 

11. Section 6.1 (B) Design Criteria (1) Design of Main Dwelling Unit (g) is hereby added 
in its entirety as follows: 

"Roof stacks, vents and other penetrations shall only be allowed on the roof not facing 
the street in the front of the residence." 

12. Section 6.1 (B) Design Criteria (2) Fences and Accessory Structures (a) is hereby 
deleted in its entirety. 

13. The second paragraph of Section 8.4 Each Lot Owner to Pay Equal Share of Common 
Area Maintenance and Improvement Costs is hereby deleted in its entirety and replaced with the 
following: 

"It is the intent of this Declaration that the Owner of each Lot in Bon Terre 
Subdivision shall be equal assessments for maintenance or capital improvements (unless waived by 
AES). It is further the intent of this Declaration that each Lot Owner shall pay an equal share of the 
Common Area assessments, regardless of whether the Lot is improved or unimproved, except that 
neither AES nor Stone Martin shall be required to pay periodic maintenance assessments or capital 
improvement assessments on any Lot either owns. Should any Owner own more than one Lot, 
including the fractional ownership of another Lot or Lots, such Owner shall pay pro-rata assessments 
for any such fractional ownership. (For example: If an Owner owns one Lot and 1/3 of the acreage in 
an adjoining Lot, such Owner shall pay periodic assessments in the amount of 133 1/3% of that of a 
single Lot Owner.)" 
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14. The first sentence of Section 8.6 Assessments Fixed by Board ofDirectors Subject to 
Consent of Developer and Members is hereby deleted in its entirety and replaced with the following: 

"AES reserves the right to maintain control of the Board of Directors of the 
Association until the later of (i) relinquishment of total control in writing by AES; (ii) conveyance of 
more than 95% of the Lots in Bon Terre Subdivision by AES; or (iii) twenty-five (25) years from 
date, at which time all assessments will be fixed by the Board of Directors." 

15. The Declaration, as amended herein, is hereby ratified and confirmed by AES and 
remains, as amended, in full force and effect. 

[EXECUTION BEGINS ON THE FOLLOWING PAGE] 
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IN WITNESS WHEREOF, AES has caused this Amendment to be executed by its duly 
authorized officer as of the date first written above. 

OWNER of more than 70% ofthe Lots: 
AES INDUSTRIES, INC., an Alabama corporation 

STATE OF ALABAMA ) 

MONTGOMERY COUNTY ) 

I, the undersigned authority, a Notary Public in and for said State and County, hereby certify 
that Jason R. Benton, whose name as President of AES INDUSTRIES, INc., an Alabama 
corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before 
me on this day that, being informed of the contents of the instrument, he, as such officer and with full 
authority, executed the same voluntarily, for and as the act of said corporation. 

Given under my hand and official seal, this f3+h day ofACilmbe-f, 2010. 

(SEAL) ~~1~~ 
My CommiSSion Expues. laND!iD'MIIIU'arABvPIJ!!I..IQ~~~· 
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STONE MARTIN BUILDERS, LLC, 
an Alabama limited liability company 

~-B~==---=---==:,_ __ _ 
Bryan Stone, Its Manager 

STATE OF ALABAMA ) 

MONTGOMERY COUNTY ) 

I, the undersigned authority, a Notary Public in and for said State and County, hereby certify 
that Bryan Stone, whose name as Manager of STONE MARTIN BUILDERS, LLC, an Alabama limited 
liability company, is signed to the foregoing instrument, and who is known to me, acknowledged 
before me on this day that, being informed of the contents of the instrument, he, as such officer and 
with full authority, executed the same voluntarily, for and as the act of said limited liability company. 

Given under my hand and official seal, this B~ day of ~r, 2010. 

(SEAL) 

The instrument prepared by and 
after recordation, please return to 
William I. Eskridge, Esq. 
Rushton, Stakely, Johnston & Garrett, P.A. 
P.O. Box 270 
Montgomery, Alabama 36101 
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EXHIBIT A 
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